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EQUITY ANNOUNCES

New Chairman,
Board Changes
Equity Expands
Trust Services

E

QUITY’S TRUST capabilities have

been bolstered by the addition
of Vanessa Z. Coleby who has
been appointed Vice President, Trust
Services. A seasoned trust professional with more than 25 years in the
financial services industry,

Individuals who create great
wealth are typically those
who hold firm world views
Ms. Coleby has been a member of
the Society of Trust and Estate
Practitioners since 1998, is an
Associate of the Bahamas Institute of
Trust and Financial Services, with
Series 6 Designation from the
National Association of Securities
Dealers, Inc.
Her understanding of and appreciation for the need to be client-focused while meeting ever-growing
regulatory requirements complements Equity’s uncompromising
position to service excellence to
high net worth individuals, families
and institutional clients.
Ms. Coleby’s experience in the
areas of company management,
investment fund administration and
human resources also 2

After more than 20 years with Equity Bank And Trust Bahamas
Limited (ETBL) and its predecessor firm Experta, Gilbert Cassar,
Chairman of ETBL and Equity Group International, has announced
his retirement. Since 2003 Gilbert has been at the forefront of
establishing Equity as the leading independent boutique bank
in The Bahamas. The evolution and growth of The Equity Group
over Gilbert’s more than two decades of executive management
and leadership — a period of tumultuous change and uncertainty
across the international financial services industry — is testament
to what he describes as The Essence of Equity… “a fierce and
uncompromising client-centric commitment to professionalism and
integrity in delivering exceptional services and inspiring confidence
and security among Equity’s clients around the world.”
Gilbert’s career path towards leading Equity’s preeminent
position among Bahamian-owned private banks included a number
of executive positions in the financial services industry, with
overseas assignments in New York, Trinidad, Cayman Islands and
Toronto. He was the President and Managing Director of Cititrust
(Bahamas) Limited for 10 years and then General Manager and
Director of CIBC Trust Company (Bahamas) Limited for 14 years
before joining Experta where he was named its Managing Director
in 2003. He subsequently became Chairman
of Equity Bank And Trust Bahamas Limited
and the Equity Group International Limited,
in 2010. He holds an MBA degree, is a
Justice of the Peace, a Trust and Estate
practitioner, a member of the Bahamas
Chamber of Commerce and former Director
of the Bahamas Institute of Bankers and the
Association of International Banks 8
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Equity Enhances
Online Banking
Capability

R

ecently completed technology improvements to Equity’s online banking platform
now make it easier and more convenient
for clients to have direct access to their account
information and company representatives.

“Our goal was to create an information-rich platform that
is intuitive and engaging for clients to navigate their
account information and access product specialists for
additional information on products and services that
may be of interest to them,” said Dillon Dean, Managing
Director, Equity Bank And Trust Bahamas Limited. “We
have always prided ourselves on excelling at customer
service, so we have gone to great lengths to ensure our
web-based capability to interact with clients lives up to
the expectations we have created in a completely secure
operating platform.”
Complementing the ability to conveniently view account
balances and detailed activity transactions, the new
website has enhanced inclusiveness for Equity’s international clientele with language translation options for
French, Spanish, Italian, Portuguese, Mandarin and Arabic.
It also features subscription options to the Lion’s Roar
Newsletter, a latest news blog with more instantly released
and focused content posts, and an easily navigable outlay
of menu and sub-menu options to obtain information on
wealth management product offerings.
The website also enables one to easily request a call
back from a respective department concerning inquiries
on products and solutions, and send detailed inquiry
emails. There is also a channel featuring select informative
interviews and product updates, viewable publication
extracts of Equity periodicals and business magazines and
highlights of Equity’s corporate philanthropy.
The upgrade provides a clear and detailed overview of
Equity, from a brief introduction to its accomplished staff
of 42-plus members, a detailed history of its 30-plus years
of exemplary service, financial awards and licenses, and an
overview of our multi-jurisdictional footprint.
For those interested in joining the Equity international
staff base, there are insights into our corporate culture of
excellence and application information.” ■
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adds another layer of strength
to Equity’s executive and
management team.

EQUITY’S TRUST SERVICES
For many individuals and families,
the long standing use of trusts
for succession planning and asset
protection is based on their versatility
and reliability. As one of the most
progressive jurisdictions in the world
for innovative and premier trust legislation, The Bahamas provides Equity
Bank And Trust Bahamas Limited with
a fertile environment to create wealth
management structures that can be
tailored to the most discerning needs of
individuals and families.
Under the Bahamas trustee legislation, Equity Bank And Trust Bahamas
Limited provides full trust services
including trust creation and administration, estate and succession planning,
creditor protection and financial
planning accounting.
Equity’s trust services are also
employed for its comprehensive Family
Office service which is specifically
tailored to deal with individual client
interests and to smooth the transition of
wealth from one generation to the next.

A RICH LEGACY
As a former British Colony, The
Bahamas inherited all the laws of the
realm including the English Trusts Act
of 1898. By the Declaratory Act of 1799,
English common law is in force within
The Bahamas as it is in Great Britain.
This means that Bahamian courts can
call on the substantial precedent of
English courts in dealing with matters
of trusts and estates except where our
statute has departed from common
law precedent.
In this way the modern Bahamas trust
benefits from the best of both worlds: a
deep bench of precedent and guidance
and a very progressive statutory
framework which has freed it from many
common law constraints. This has been
accomplished by innovative statutory
amendments that make it possible in
The Bahamas to have perpetual trusts,
protective trusts, trusts for purposes

both charitable and non-charitable,
private trust companies to administer
the trusts of related settlors, trust substitutes like the foundation, and pure
governance structures like the Bahamas
Executive Entity.

ADVANTAGES OF A BAHAMIAN
TRUST
The advantages of placing assets into a
Bahamian trust are that individuals will
find a stable environment to protect
their wealth from political instability,
arbitrary legal and fiscal surroundings
or other forms of coercion and be
assured of their privacy. In a typical
scenario, a settlor transfers assets to a
trustee who will administer them for the
benefit of specified persons. The trust
deed is a private, confidential, contract
and trustees are governed by strict
rules regarding the way in which they
carry out their fiduciary duties to beneficiaries. They must follow the terms
set out in the trust deed and exercise
their discretion within certain guidelines. A significant benefit of placing
assets into trust is that the settlor will
cease to have legal ownership of
those assets, i.e. ownership has been
transferred to the trustee. Thus, a trust
may be used to the settlor’s advantage
as a confidential vehicle for avoiding
probate and protecting assets for future
generations and for making specific
provisions for others, whilst potentially
mitigating taxation and ensuring continuity of asset management after the
settlor’s death.
Interestingly, individuals who create
great wealth in their lifetime are
typically those who have firm world
views, can make great intuitive leaps
and show great creativity. They have
confidence in their opinions and have a
clear understanding of the risks in their
businesses. Directing the management
of their investments or the way assets
and values are distributed or devolved
is normally very important to these
individuals. In The Bahamas, it is
possible for a settlor to reserve powers
without invalidating a trust structure.
A settlor can also establish a familyowned Private Trust Company (PTC) to
be managed by select professionals, as
well as family members going forward.

Either way, Bahamian statutes like the
Choice of Governing Law Act and The
Fraudulent Dispositions Act ensure that
the settlor can leave assets however
and to whomever he wants and that
those assets will be afforded full legal
protection from unwanted attacks
by creditors.
While the majority of family business
owners would like to see their business
transferred successfully to the next
generation, it is estimated that 70 per
cent of such businesses will not survive
into the second generation and 90
per cent will not make it to the third
generation. Surprisingly 85 per cent of
that loss can be attributed to unprepared heirs and poor communication
between family members. The reason
for this is that most wealthy families
focus primarily on the transition of their
financial assets to the next generation,
however, the most successful family
dynasties place a great emphasis on the
transition of values and what the family
stands for.

COMMITTED TO REMAINING
ON THE CUTTING EDGE
At the end of 2016, several amendments were made to Bahamian trust law.
The Trustee (Amendment) Act, 2016 and
The Trusts (Choice of Governing Law)
(Amendment) Act, 2016 were passed.
The first change to the Bahamian
Trustee Act recognised the right to

restrict both voluntary and involuntary
alienation on all beneficiaries inclusive
of the settlor. If the beneficiary could
not alienate his interest, then a creditor
could not cause and alienation of that
interest. The prevailing view of practitioners was that Bahamian common law
did not allow a creditor to attach such
a claim to trust assets in the case of the
fully discretionary trust, subject to the
Fraudulent Dispositions Act, it was felt
by some service providers that it would
be best to make it unequivocally clear
that the settlor or any other person
donating property to a trust may benefit
for the provisions of the act with respect
to rule against alienation.
The rule in Hastings-Bass was also
incorporated into Bahamian statute law
as a part of the recent amendments.
This rule clarifies the extent to which
the court can control the exercise of
trustee’s powers and discretions. The
court’s jurisdiction is limited to invalidating the exercise of a discretion by
the trustees where it is clear that they
would not have acted as they did if they
had considered relevant considerations.
Changes were also made to protect
trusts from familial disputes. The
amendments to the Trusts (Choice of
Governing Law) Act provided enhanced
protection for trusts from attempted
enforcement of judgements that arise
because of forced heirship rules and
other related disputes. ■

EQUITY IN CHINA

E

quity Chairman Ivylyn
Cassar (second from the
left) was among guests
at “A Cultural Fashion Event,”
an event hosted in May by the
embassy of the Commonwealth
of The Bahamas in Beijing,
featuring the designs of popular
Chinese designer Ellen Barron
and top Bahamian designer
Theodore Elyett Sealey. Equity
Bank And Trust Bahamas was also one of several Bahamian
firms which sponsored the event. Ms. Cassar was in China for
the 2017 Beijing International Fair for Trade in Services. ■
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The Bahamas
Readies for Common
Reporting Standard
World leaders have constantly sought solutions to
the harmful effects of tax evasion

B

ahamian Government consultations with the OECD, leading
financial institutions and representative organizations in
the private sector in The Bahamas (the Bahamas Financial
Services Board and the Association of International Banks and Trust
companies in The Bahamas, organizations in which Equity Bank
has an active involvement) began several years ago on the process
for implementing the Common Reporting Standard for Automatic
Exchange of Information (AEOI).

The Bahamas is a
compliant jurisdiction
that follows best practices
and adheres to
international standards
for tax cooperation and
tax transparency
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On May 29 those consultations led
to the Bahamas Ministry of Finance
announcing that the Government
formally indicated to the OECD its
interest in acceding to the Multi-Lateral
Convention for Mutual Assistance in
Tax Matters.
This important development serves
to emphasize, once again, the enduring
commitment of the Government
of The Bahamas and the banking
sector to adhering to all international
best practices, thereby assuring the
continued participation of The Bahamas
as a world-class financial services centre.
The legislative framework was put
in place for The Bahamas in 2016 to
facilitate AEOI. A BFSB statement
following this announcement said,
“As a responsible private sector, we
will continue to be actively engaged
with the government as it works to
meet our 2018 commitment to effectively implement CRS by way of the
Multilateral Convention. We support
the government taking the necessary
steps to avoid adverse impact to The
Bahamas as an international financial
centre and to position this jurisdiction
for sustainable growth and development over the long term.”

CRS BACKGROUND
The CRS is the mechanism for the
automatic exchange of financial
account information between countries.
In 2013, the G20 Finance Ministers
and Central Bank Governors endorsed
automatic exchange as the expected
new standard. The G20’s decision
followed earlier announcements by
a number of European countries of
their intention to pilot multilateral tax
information exchange based on the
Model Intergovernmental Agreement
developed between these countries
and the United States. To date, 106
jurisdictions have endorsed the CRS as
the new standard, The Bahamas being
one of them.
The Bahamas is a compliant jurisdiction that follows best practices and
adheres to international standards for
tax cooperation and tax transparency.
The strong regulatory regime that
characterises the financial services
sector ensures that the Integrity
of The Bahamas as an international
financial centre is maintained. As a
sovereign nation for more than 40
years, successive governments have
consistently demonstrated the country’s
commitment to international best
practices, cooperation in the administration of justice, international tax transparency, anti-money laundering and the
countering of financial terrorism initiatives. The integrity of the jurisdiction is
evidenced by the following:
• A Strong anti-money laundering,
counter financing of terrorism regime;
• Tax transparency and cooperation
• US Foreign Accounts Tax Compliance
Act implemented (FATCA
Compliance); and
• Commitment to Automatic Exchange
of Information/The Common
Reporting Standard.
In order to meet international
standards for transparency and tax
cooperation, The Bahamas has entered
into 33 Tax Information Exchange
Agreements (TIEAs). On March 20,
2010, The Bahamas achieved the
G20 standard on Transparency and
Cooperation in Tax Matters. This

Bahamas Elects New
Government, Symonette
Named Minister of
Financial Services

T

standard was first promulgated by the
Organisation for Economic Cooperation
and Development (“OECD”) in the
1990s. In 1998, the OECD sought to
have 40 plus countries, including The
Bahamas, adopt this standard. The
Bahamas, in a 1999 presentation to the
OECD, insisted on a level playing field.
This principle was formally accepted by
the OECD in 2002 and represented in
a communiqué issued by The Bahamas
in 2002.
On November 3, 2014 The Bahamas
and the US signed their Agreement to
Improve International Tax Compliance
(the Agreement) and to Implement
FATCA based on the Model I IGA. To
accommodate the non-direct tax
system in The Bahamas, the IGA is
a model 1B (non-reciprocal) IGA. As
an IGA partner jurisdiction, Bahamas
based financial institutions will not be
subject to a 30 percent withholding tax
on US source income, unless they fail
to meet the requirements set out in the
IGA and in Bahamas domestic implementing legislation.
Under the terms of the Agreement,
Bahamas financial institutions will
provide the Bahamas Competent
Authority with the required information.
The Bahamas Competent Authority
will forward that information to the
Competent Authority in the US.
6

he Bahamas has elected Hubert Minnis of the Free National
Movement (FNM) as their new Prime Minister in the country’s
general election held on May 10. Prime Minister Minnis’ FNM party
defeated the Progressive Liberal Party (PLP) led by Perry Christie,
capturing 34 of the 39 parliamentary seats.
The Bahamas has held nine general elections since it became an
independent Commonwealth country in 1973. While the two major
parties have fiercely partisan supporters, election results have always
been met with calm acceptance, allowing for the undisrupted transition
of power. Nearly 90 percent of the country’s 181,000 registered voters
cast ballots during the general election.
A report from the Caribbean Community’s (CARICOM) Election
Observer Mission has given The Bahamas high marks for the conduct of
the 2017 General Election.
The Bahamian financial services sector, among other interests in the
country, has been the beneficiary of these smooth transitions since both
major parties recognize the importance of the industry to the economy
and The Bahamas international stature and reputation.
Indicative of this support is the appointment of Brent Symonette as
Minster of Financial Services, Trade and Immigration. Minister Symonette
is a seasoned businessman and politician was first appointed to the
Senate of The Bahamas in 1987 and reappointed in 1992. Throughout
his career he has held Cabinet posts of: Deputy Prime Minister, Attorney
General, Minister of Tourism (including Aviation) and Minister of Foreign
Affairs (including Immigration). ■
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For those who implement
CRS there is a levelled
playing field to compete
on service

Entering into tax exchange of information agreements and the implementation of FATCA paved the way for the
implementation of CRS.

THE AUTOMATIC EXCHANGE
OF FINANCIAL ACCOUNT
INFORMATION ACT, 2016
On December 29, 2016 The Automatic
Exchange of Financial Account
Information Act, 2016 was passed in
The Bahamas. The purpose of the Act
is: (a) to give effect to the Common
Reporting Standard; (b) to confer the
necessary powers on the Competent
Authority to enter into an Agreement
with the government of another country
for the automatic exchange of financial
account information in tax matters;
and (c) to ensure the proper administration and enforcement of this Act. The
key provisions of the legislation are
as follows:
1. Section 4 of the Act imposes a duty
on Reporting Financial Institutions to
apply to the Competent Authority to
be registered.
2. Section 5 of the Act provides that
Reporting Financial Institutions must
apply the due diligence rules and
procedures under the CRS, The
Bahamas’ Anti-Money Laundering
regime or similar requirements that
the Reporting Financial Institutions
are subject to, in order to identify
Account Holders of Reportable
Accounts maintained by the
Reporting Financial Institutions.
3. Section 6 of the Act imposes a duty
on Reporting Financial Institutions
to obtain, prepare and file with the
Competent Authority an Information
Return related to Financial
Accounts maintained by Reporting
Financial Institutions.
4. Section 7 of the Act imposes a duty
on a Reporting Financial Institution to
keep records inclusive of self-certifications and records of documentary
evidence at its place of business.
There are penalties imposed where
financial institutions fail to comply.
5. Section 8 of the Act provides that
Reporting Financial Institutions
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may engage Third Party Service
Providers to carry out any of the
Reporting Financial Institutions’
obligations under the Act. However,
the Reporting Financial Institutions:
(a) must have access to the records
and documentary evidence
used to identify and report on
Reportable Accounts and when
requested, provide such records
and documentary evidence to the
Competent Authority; and (b) is liable
for the Third Party Service Provider’s
failure to carry out its obligations
under the contract.
6. Sections 9 and 10 of the Act provide
for the functions of the Competent
Authority. Further, sections 11 and 12
of the Act provide for the powers of
the Competent Authority. Section
13 of the Act provides for Excluded
Accounts. These accounts include,
retirement or pension accounts;
certain investment accounts; certain
term life insurance contracts; escrow
accounts; and certain Depository
Accounts. It further provides that
Excluded Accounts shall not be
treated as Reportable Accounts. Part
V comprises Sections 14 to 18.
7. Section 15 of the Act provides
that where a Reporting Financial
Institution enters into an arrangement
or engages in a practice, the
main purpose or one of the main
purposes, of which can be reasonably
be considered to be to avoid an
obligation imposed under the Act or
the regulations made under the Act,
the Reporting Financial Institution
is subject to the obligation as if the
Financial Institution had not entered
into the arrangement or engaged in
the practice.
8. Section 16 of the Act empowers the
Minister to make regulations to give
effect to the Act.
9. The Schedule of the Act sets out the
Common Standard on Reporting
and Due Diligence for Financial
Account Information (“Common
Reporting Standard”) as approved
by the Council of the Organisation
for Economic Cooperation and
Development on July 15, 2014.

MOTIVATION FOR
IMPLEMENTING THE COMMON
REPORTING STANDARD
World leaders have constantly sought
solutions to the harmful effects of
tax evasion. According to the OECD
Secretary-General’s Report in 2013
since the breakthrough of “more
transparency” in 2009 (information
exchange on request) “there is
another step change in international
tax transparency driven by developments around the globe, including
Europe and the United States, with
unprecedented political support for
automatic exchange of information.”
This other step was to take the process
for obtaining tax information upon
request to another level: the automatic
exchange of information – automatic
and digitized.
The Common Reporting Standard
builds upon FATCA’s IGA approach
to implementing FATCA in order to
maximize efficiency and reduce cost for
financial institutions. However, the IGA
approach to FATCA reporting deviates
from the CRS as the CRS regime is
based on residency and is driven by its
multilateral nature, whereas the FATCA
regime is based on US citizenship and
FATCA’s 30 per cent withholding tax.
CRS is effectively “global FACTA.”

IN THE NEWS

Art Exhibit Supports
Those in Need

F

or many individuals art is a passion and part of their
asset mix. It is also a philanthropic commitment to
the communities in which they live. Equity is of the
same mind. As part of its 30 year Anniversary, Equity
Bank And Trust Bahamas Limited sponsored its first
annual Art Gallery Exhibition Wine Reception of Bahamian Art
in November 2016 with a portion of the proceeds donated
to the Bahamas Hurricane Restoration Fund in the wake of
Hurricane Matthew which caused considerable damage in
parts of The Bahamas last fall.
The exhibition which took place in the bank’s modern
atrium featured artists Kevin Cooper with beautiful scenic
impressionist pieces and Sophie McCarrol with sea grape
leaf art. More than 300 clients, guests of clients, senior
governmental officials and Bahamian art collectors attended
this philanthropic event. ■

LIFE AFTER CRS
In a world characterized by transparency and tax cooperation, all
international financial centres must
first assess the impact of the global
changes and where necessary make
adjustments to their business model for
increased competitiveness.
For those who implement CRS there
is a levelled playing field to compete
on service and the ability to provide
tax compliant solutions to clients who
seek privacy and wish to diversify
their portfolio. Innovation, ease of
doing business, tax efficiency and high
standards of customer service will
be what differentiates international
financial centres. Through public and
private sector collaboration on these
matters The Bahamas is repositioning
itself to compete for long term growth
and sustainability. ■
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Equity in Canada

vylyn Cassar, Chairman and Michael Dean, Vice-President
of Investment Fund Services, Equity Bank And Trust
Bahamas Limited, were in Montreal and Toronto recently
for Bahamas Landfall events in these major Canadian cities.
Bahamas Landfall events are organized in major financial
centres around the world by the Bahamas Financial Services
Board. Equity is a regular participant in these events which
provide advisors with information on developments in the
Bahamas financial services industry. ■
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President of Investments, Operations
and Accounting and Compliance and
Money Laundering Reporting and
Prevention Officer.

and Trust Companies.
His steady hand in guiding Equity’s
growth and development will be
missed but his enduring legacy is
his leadership in leaving behind an
executive and management group who
are poised with the knowledge, agility
and experience to meet and exceed
your evolving needs.
That group will be led by Ivylyn Cassar
who has been promoted to Chairman,
Equity Bank And Trust Bahamas Limited.
As the former Vice-Chairman, Ivylyn has
served at the right hand to Gilbert in
Equity’s growth and development and
will ensure continuity in all aspects of
the company’s business operations.
She also brings to her new
role a wealth of credentials and
accomplishments. She is a Fellow
Member of the Georgia Society of
Certified Public Accountants, the
Bahamas Institute of Chartered
Accountants and the Society of Trust
and Estate Practitioners. She is a former
Director of the Bahamas Financial
Services Board and the Association
of International Banks and Trust
Companies in the Bahamas as well as
the former President of the Bahamas
Association of Securities Dealers.
She is also Associate Member of The
Chartered Institute of Arbitrators in
England. Her 30 plus year career in
international wealth management and
private banking was launched when she
joined the New World Trust Group and
later became the Managing Director
of Leopold Joseph Bahamas Limited
which she headed up from inception
in The Bahamas until its acquisition by
Butterfield Bank.

We are also pleased to announce
several other Board appointments:
Sterling Quant has been
named Chairman, Equity Group
while continuing in his role as a
Non-Executive Director of Equity
Bank And Trust Bahamas Limited. An
attorney, Sterling has held various roles
in the financial industry working with
Citibank (Bahamas) Limited, serving
as Managing Director of the Bahamas
Development Bank and as the Bahamas
Alternate Director of the Caribbean
Development Bank. He served as
Registrar General of The Bahamas for
six years and operates his own firm,
Sterling Quant and Company.
Michael Dean has also been appointed
to the Board of Equity Bank And
Trust Bahamas Limited. Michael is
Vice-President of Investment Fund
Services Department with Equity Bank
And Trust Bahamas Limited. He began
his career with Deloitte & Touche
and Ernst & Young, including stints in
both The Bahamas and Cayman. He
later served as Chief Financial Officer
for the Canadian Imperial Bank of
Commerce, Bahamas, assisting with
transitioning to a publicly traded
company on The Bahamian Stock
Exchange. Prior to joining Equity, he
spent 15 years in Swiss private banking,
primarily in The Bahamas, with a short
time in Geneva. During this time, his
management positions included CFO,
Risk Manager, Senior Official II, Vice–

Gavin Cassar also joins the Board of
Equity Group International. With two
decades of legal experience in trust,
corporate and commercial litigation
with specialty in Trusts and Banking
Law, Gavin is Consultant Counsel to
Cassar & Co., a law firm specializing
in Commercial Litigation and Mutual
Funds Consultation Services. He is a
member of the World Link for Law,
an international body of 70 law firms
situated throughout North America,
South America, Canada, Europe
and Asia. Mr. Cassar is a Member of
The Bahamas Bar Association and a
longstanding member of the Society of
Trust and Estate Practitioners, England.
As a group committed to creative,
independent and responsive advice
and solutions for the most complex
client requirements, we believe our
new Board appointments, and the
experience they bring, will not only
ensure our continued success but more
importantly will meet the challenge of
earning the trust and confidence you
have placed with us.
Following in Gilbert’s footsteps,
astute leadership will ensure Equity’s
legacy of maintaining the best talent
and breadth of experience to serve your
bespoke private wealth management
needs for succession planning and long
term financial security. ■
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